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KNOW ALL MEN BY THESE PRESENTS, that LAKE TOXAWAY CO.
(hereinafter referred to as "Developer"), is the owner and
developer of that certain property (hereinafter referred to as
"the Development") which is situate, lying and being in Hogback
Township, Transylvania County, North Carolina, and more
particularly described on the page which is attached hereto,
designated as Exhibit "A" and made a part hereof by reference.

Developer intends to sell and convey the lots and parcels
situated within the Development and before doing so, desires to
impose upon them mutual and beneficial restrictions, covenants,
equitable servitudes and charges under a general plan or scheme
of improvements for the benefit of all of the lots and parcels ip
the Development and the owners and future owners thereof.

NOW, THEREFORE, Developer declares that all of the lots and
parcels in the Development are held and shall be held, conveyed,
and hypothecated or encumbered, leased, rented, used, occupied
and improved, subject to the provisions of this Declaration, all
of which are declared and agreed to be in furtherance of a plan
for the development, improvement and sale of said lots and
parcels and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and
attractiveness thereof. The provisions of this Declaration are
intended to create mutual equitable servitudes upon each of said
lots and parcels in favor of each and all other lots and parcels;
to create reciprocal rights between the respective owners of all
such lots and parcels; to create privity of contract and estate
between the owners of such lots, their heirs, successors and
assigns; and shall, as to the owner of each such lot or parcel,
his heirs, successors or assigns, operate as covenants running
with the land for the benefit of each and all other such lots andg
parcels in the Development and their respective owners, present
and future.

ARTICLE 1
LAND USE AND STRUCTURE TYPE

Each lot shall be used for residential purposes only. No
trade or business of any kind may be conducted on any lot. Lease
or rental of a dwelling for residential purposes shall not be
considered to be a violation of this covenant, however, all
provisions of this Declaration and of any rules and regulations
or use restrictions. promulgated pursuant thereto which govern the
conduct of owners and which provide for sanctions against owners
shall also apply to all occupants of any residential lot which is
subject to this Declaration. Furthermore, while residences may
be leased for residential purposes only, all leases shall
require, without limitation, that the tenant acknowledge receipt
of a copy of each of the following documents: this Declaration
and all applicable amendments thereto, the bylaws of the property
owners association or associations to which the lot on which the
residence is constructed is subject, all use restrictions and
rules and regulations to which such lot and the occupants of said
lot are subject. The lease shall also obligate the tenant to
comply with the foregoing and shall provide that in the event of
noncompliance, Declarant and/or the Board of Directors of Lake
Toxaway Property Owners Association, Inc., in addition to any
other remedies available to it/them, may evict the tenant on
behalf of the owner said lot and specifically assess all costs
associated therewith against such owner and the owner's property.

No building shall be erected, altered, placed or permitted
to remain on any lot other than one (1) detached single-family
dwelling not to exceed three(3) stories in height, a private
garage, a boat house and, with the approval of Developer or any
Architectural Control Committee which Developer may appoint,
quarters for servants.

Notwithstanding anything hereinabove set forth to the
contrary, Developer reserves the right to record supplemental
declarations converting one or more lots or portions of lots
owned by it in the Development into common area with the use of
any such lot or portion of a lot subsequent to the filing and
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recordation of any such supplemental declaration in the office of
the Register of Deeds for Transylvania County to be governed by
the provisions of Article 38 of this Declaration rather than by
the provisions of Article 1.

.

ARTICLE 2
ARCHITECTURAL CONTROL

In order to assure that all houses and other structures are
of appropriate size and are of harmonious design, properly
located in relationship to neighboring structures and adapted to
the terrain of each lot, Developer retains for itself and any
architectural control committee which Developer may appoint, full
architectural control in order to achieve these objectives.
Accordingly, no building, dock, fence, wall, garage or structure
of any kind or any alterations or additions thereto shall be
erected or placed on any lot until the complete plans for such
improvements including the specifically proposed design and
location thereof on the lot, including colors of buildings and
other proposed improvements, shall have been submitted in writing
to and approved by Developer or by any architectural control
committee which Developer may appoint. Such approval shall not
be unreasonably withheld and shall be given or denied by
Developer or by such committee in writing within thirty (30) daysg
after any such plans and other required information have been
properly submitted to Developer or to such committee. Denial of
approval of plans, location, specifications and other matters
requiring the approval of Developer or such committee may be
based by Developer or such committee upon any reasonable ground,
including purely aesthetic considerations.

No dwelling situated on any lot shall contain less than
1,000 square feet of fully enclosed floor area on the main floor
nor shall any dwelling contain less than 1,500 square feet of
fully enclosed living area.

2 sketch plan showing the front and rear elevations may be
submitted for preliminary approval before house plans are
submitted. A plot plan showing the position on a lot of the
house and any other proposed improvements for which approval is
being reguested must be presented to and approved in writing by
Developer or by such architectural control committee before any
clearing is done or trees removed from the lot.

The exterior of all houses and other structures must be
completed within one (1) year after construction has commenced.
Improvements not so completed or upon which construction has
ceased for 90 consecutive days or which have been partially or
totally destroyed and not rebuilt within one (1) year, shall be
deemed nuisances. Developer may remove any such nuisances or
repair or complete the same at the expense of the owner, the cost
of which shall be levied as an assessment against the owner's
lot. ’

ARTICLE 3
ARCHITECTURAL CONTROL COMMITTEE

Developer reserves the right to appoint annually an
Architectural Control Committee consisting of three or more
competent persons as members to serve until their successors are
appointed. A majority of said committee may also designate a
representative to act for it. The committee's approval or
disapproval as required by Articles 2 and 4 of these covenants
shall be in writing. Any approval or disapproval given or deemed
to have been given pursuant to the provisions of this
Declaration by said committee when acting within the scope of thd
authority herein granted to such committee shall likewise be
deemed pursuant to the provisions of this Declaration to have
been given by Developer. In the event that Developer or, if
applicable, the committee or its designated representative, fails
to approve or disapprove any matter properly submitted for
approval hereunder within thirty (30) days after proper plans and
specifications and any other required information have been
submitted, or in any event, if no suit to enjoin any constructiorn
or improvement required to be submitted for approval hereunder
and properly submitted and started after the expiration of said
thirty (30) day period has been commenced prior to the completion
thereof, approval shall not be required and the provisions of
these covenants specifying the manner in which proposed
improvements must be approved shall be deemed to have been fully
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ARTICLE 4
BUILDING LOCATION

No building shall be located on any lot nearer to the lot
lines or nearer to the street lines than the minimum building
setback lines shown on any plat which Developer may prepare and
record of lots in the immediate vicinity thereof. In the event
that no minimum building setback line is shown on a plat, all
buildings shall be at least:(a) 35 feet from the front lot line;
(b) 25 feet from the rear lot line; and (c) 10 feet from side lot
lines.

The limitations contained herein shall not be applicable to
any lakefront lot on which there may be constructed and
maintained at or adjacent to the shoreline of said lot a boat
house or boat dock which has been approved by Developer or, if
applicable, the Architectural Control Committee pursuant to the
provisions of Article 14 of these covenants.

Notwithstanding anything set out to the contrary in Article
2 of these covenants, in the event that Developer or, if
applicable, the Architectural Control Committee shall determine
that application of the setbacks contained herein to a particulay
lot would unreasonably limit the use thereof by the owner and
effectively deprive him of an appropriate construction site upon
said lot, Developer or, if applicable, the Architectural Control
Committee shall have the authority to grant a variance to the
owner of said lot from the provisions of these setback
restrictions.

ARTICLE 5
TEMPORARY STRUCTURES

No structures of a temporary character, including, but not
limited to, any travel trailer, mobile home or trailer, motor
home, camper, camper trailer, tent, basement, shed, shack,
garage, boat house or other outbuilding shall be used on a lot at
any time as a residence, either temporarily or permanently.

With the exception of Developer and any subsidiary
corporation or business owned and operated by Developer, which
shall have such right at any time when Developer or any such
subsidiary corporation or business owned and operated by
Developer is engaged in the construction or repair of any
building or any improvement on any portion of the property which
is subject to this Declaration, and the further exception of
those trucks, construction vehicles, and any commercial vehicles
being utilized by any lot owner in connection with construction
or repair of any improvement on such owner's lot (which has been
properly approved pursuant to the appropriate articles of this
Declaration) which may be parked in spaces designated by the
appropriate entities established under this Declaration as having
jurisdiction over such construction or repairs, during such times
and for such periods of time that may be designated by such
entities, there shall be no outside storage or parking upon any
lot outside of any garage or boathouse which may be located
thereon or upon any road in the Development which is owned or
maintained by Developer or by Lake Toxaway Property Owners
Association, Inc. or upon any common area of any commercial
vehicle, truck (other than pickup trucks owned by such lot
owner), tractor, travel trailer, mobile home or trailer (either
with or without wheels), motor home, camper, camper trailer, or
tent nor shall any overnight camping be permitted on any lot.

ARTICLE 6
SEWERAGE DISPOSAL

No sewerage system shall be permitted on any lot unless such
system is located, constructed and equipped in accord with the
minimum requirements of the appropriate governmental regulatory
agencies having jurisdiction over the construction and operation
of such system. Approval of such system shall be obtained from
the governmental authority having jurisdiction. In the event
that any body politic makes a public sewerage system available tg
a lot, sewerage disposal thereon shall be by said public sewerage
system.
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ARTICLE 7
CLOTHESLINES, GARBAGE CANS, TANKS, WOODPILES, ETC.

All clotheslines, garbage cans, above-ground tanks,
woodpiles, and other similar items shall be located or screened
so as to be concealed from view of the other lots, streets and
areas in the Development outside of the lot on which such items
are located or from any other area owned by Developer which may
be located ocutside of the Development. All rubbish, trash, and
garbage shall be regularly removed from each lot and shall not be
allowed to accumulate thereon. Furthermore no bedding or
clothing of any type, nor any towels, clothes or other items of
wearing or cleaning apparel, or any mops, brushes, brooms or
other types of cleaning apparatus shall be hung or placed outside
of any structure located on any lot in the Development in such a
manner as to be visible from any street, or other lot or area
located in the Development or from any area owned by Developer
which may be located outside of the Development.

ARTICLE 8
NUISANCES

No noxious or offensive activity shall be carried on upon
any lot, or anything be done thereon to cause embarrassment,
discomfort, annoyance or nuisance to the neighborhood.

ARTICLE 9
MAINTENANCE OF LOTS

All lots, whether occupied or unoccupied, and any
improvements placed thereon, shall at all times be maintained in
such manner as to prevent their becoming unsightly, unsanitary oz
a hazard to health. If not so maintained, Developer shall have
the right, through its agents, employees and contractors to do
so, the cost of which shall be recoverable from and charged
against the owner of the lot. If any such cost is not paid
within 45 days after a written, itemized request for payment has
been submitted to such owner by Developer, the cost may be levied
by Developer as an assessment against the owner of such lot.
Neither Developer nor any of its agents, employees or contractorg
shall be liable for any damage which may result from any such
maintenance work performed.

ARTICLE 10
LIVESTOCK AND POULTRY

No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any lot at any time with the exception
of a combined total of not more than two dogs, cats or other
household pets which may be kept on a lot, provided that they arsg
not bred or maintained for commercial purposes, and that they are
kept within a fence or restrained by a leash at all times.

ARTICLE 11
LAKE PRIVILEGES

The owner of each lot shall have privileges in and to the
use of Lake Toxaway subject, however, to such rules and
requlations regarding the use thereof as may be issued by
Developer.

ARTICLE 12
WATER LEVEL AT LAKE TOXAWAY

Developer reserves the right at all times to designate and
regulate the water level of Lake Toxaway.

ARTICLE 13
BOATS ON LAKE TOXAWAY

Operation of boats on Lake Toxaway will be controlled by
rules and regulations from time to time established by Developer.
A noisy boat will not be tolerated under any circumstances.

Pacge 4 \
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ARTICLE 14 637
BOAT HOUSES AND BOAT DOCKS

Any structure for the purpose of housing and/or docking a
boat must be approved by Developer ox, if applicable, the
Architectural Control Committee as to design, location, size and
color and shall not in any event be more than one (1) story in
height or exceed twenty (20) feet in width. Any such structure
shall be constructed perpendicular to the shore line of Lake
Toxaway and shall not extend beyond the high water line into the
lake. No such structure shall be built on any lot unless a
permanent residence has been constructed thereon or is under
construction.

ARTICLE 15
STORAGE OF BOATS AND OTHER WATER CRAFT

All boats, floats, rafts and other water craft and/or boat
trailers which may be located on any lot shall be placed in such
a manner so as to not be visible from any area outside of said
lot which is located within the Development or from any other
area owned by Developer which may be located outside of the
Development.

ARTICLE 16
PROHIBITION OF SKATEBOARDING

No skateboarding shall be allowed on any road located in the
Development which is owned or maintained by Developer or by Lake
Toxaway Property Owners Association, Inc.

ARTICLE 17
MAILBOXES

All mailboxes and their support posts shall conform to the
approved design(s) supplied by Developer.

ARTICLE 18
TREE REMOVAL

No trees shall be trimmed on or removed from any lot or. any
portion of any other lands subject to this Declaration which may
be designated as common area, prior to the proper approval of
such trimming or removal by Developer. Such approval shall not
be unreasonably withheld and shall be given or denied by
Developer in writing within thirty (30) days after written plans
showing such proposed trimming or removal and any other
information requested by Developer relating to such trimming or
removal have been submitted to Developer. Denial or approval of
such trimming or removing may be based by Developer upon any
reasonable ground, including purely aesthetic considerations. 1I7
the event that Developer, or its designated representative, fails
to approve or disapprove any matter properly submitted for its )
approval hereunder within thirty (30) days after proper plans ang
any other requested information have been submitted, approval
shall not be required and the provisions of these covenants
specifying the manner in which any such proposed trimming or
removal must be approved shall be deemed to have been fully
complied with.

ARTICLE 19
SIGNS

With the exception of those lots owned by Developer on which
Developer may in its absolute discretion erect such signs as it
may deem appropriate, no signs shall be allowed on any lot
without the written permission of Lake Toxaway Property Owners
Association, Inc. In no event shall any property identification
sign or signs exceeding a combined total of more than three (3)
square feet be erected on any lot without written permission of
the Developer.

ARTICLE 20
OUTDOOR LIGHTING

All outdoor lighting, including the location, intensity and i
duration of such lighting, must be approved by Developer who i
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shall have the right at any time to prohibit the use of any

ARTICLE 21
AERIALS AND ANTENNAS

No radio or television or other aerial, antenna, dish,
tower, or other transmitting or receiving structure, or support
thereof, shall be erected, installed, placed, or maintained on
any lot unless so erected, installed, placed, or maintained
entirely within the enclosed portion of the individual residence
or garage.

ARTICLE 22
POOLS

No pool shall be erected, constructed or installed on any
lot without the exXpress written permission of Developer who shall
have the absolute right in its sole discretion to deny such
permission on any reasonable grounds.

ARTICLE 23
UTILITY LINES

No overhead utility lines, including lines for cable
television, shall be permitted on any lot without the written
approval of Developer.

ARTICLE 24
ENERGY CONSERVATION EQUIPMENT

other energy conservation equipment shall be constructed or
installed on any lot unless it is an integral and harmonious part
of the architectural design of a structure, as determined in the
sole discretion of Developer.

ARTICLE 25
FIREARMS

The use of firearms within the Development is prohibited.
The term "firearms" includes BB guns, pellet guns, and other
firearms of all types, regardless of size.

ARTICLE 26
SUBDIVISION OF LOTS

No lot shall be subdivided or its boundary lines changed
except with the prior written approval of Developer. Developer,
however, hereby expressly reserves the right to replat any lot
prior to conveyance of such lot by Developer. Any such division)
boundary line change, or replatting shall not be in violation of
the applicable subdivision and zoning regulations.

ARTICLE 27
EASEMENTS AND RIGHTS OF WAY

An easement and right-of-way for travel of all kinds and
with all types of vehicles are hereby expressly reserved by
Developer in and over all existing access roads which extend

hereby expressly reserved by Developer over and across a strip of
land five (5) feet in width along each side of the rear line,
side lines, and front line of each lot for the construction and
maintenance of electric light, power and telephone service lines),
storm water drains, land drains, public and private sewers,
pipelines supplying gas and water, or other public or
quasi-public utility. Developer shall have the right to enter
and permit others to enter upon said reserved roads and strip,
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OPTION TO PURCHASE

In consideration of the agreement by Developer to restrict
other lots sold by it in the Development, each lot owner agrees
that if he/she/it should desire to sell the lot owned by that lot
owner or any interest therein, and receives a bona fide
satisfactory offer therefor, the lot owner shall, before
accepting said offer, submit to Developer, in writing by
certified mail, return receipt requested, the terms of said
offer, the name(s) and address(es) of the'offeror(s) and an offerx
to convey the lot to Developer at the same price and terms.
Developer shall have a period of thirty (30) days after receipt
of said written notice within which to exercise its right to
accept said offer and shall have an additional period of not lesg
than twenty (20) days within which to complete said transaction.
In the event that Developer does not elect to purchase within
said thirty (30) day period, the lot owner making such offer may
sell said lot to the offeror(s) named in said notice. Acceptance
of said offer by Developer shall be in writing by certified mail,
return receipt requested, to the lot owner making such offer at
the address given in said notice.

ARTICLE 29
RIGHT OF SALE

If any lot owner should desire to sell the lot owned by
him/her/it and does not sell it directly himself/herself/itself
without utilizing the services of any realtor, broker or other
salesperson or agent either directly or indirectly, such lot
owner shall, before selling or attempting to sell such lot, be
obligated to give Developer the exclusive right of sale thereof
at the prevailing rate of sales commission for a period of one
(1) year from the date of such exclusive listing, and any sale
made by such lot owner in violation of this Article 29 of these
covenants shall be void and of no force and effect.

ARTICLE 30
LAKE TOXAWAY PROPERTY OWNERS ASSOCIATION, INC.

Each owner of a lot situated in the Development other than
Developer shall, upon acquiring ownership of such lot, be
obligated to become a member of Lake Toxaway Property Owners
Association, Inc., and be subject to such of its rules and
regulations which are not inconsistent with this Declaration of
Restrictive Covenants and all subsequent amendments thereto which
may appear of record in the office of the Register of Deeds for
Transylvania County.

ARTICLE 31
ASSESSMENTS FOR ROAD MAINTENANCE AND OTHER PURPOSES

Each lot in the Development is served by roads which are
currently owned and maintained by Developer and which connect thg
Development with Cold Mountain Road and U. S. Highway 64. Each
owner of a lot situated in the Development other than Developer
shall, upon acquiring ownership of such lot, be obligated to pay
that lot owner's fair share, as determined by Developer, of the
annual cost of repairing and maintaining the roads in the
Development and all other private roads which presently connect
the Development with Cold Mountain Road and U. S. Highway 64. 1In
the event that a lot owner has not paid any annual road repair
and maintenance assessment levied by Developer or any other
assessment levied by Developer within 60 days after said
assessment is levied, said levy shall constitute a lien against
such owner's lot from the date of the filing of a notice of
assessment and lien in the office of the Register of Deeds for
Transylvania County. All liens levied pursuant to the provisionsg
of these covenants shall include the amount of any unpaid
assessment, plus any other charges thereon, including a late
charge of $25.00 to cover administrative expenses, interest at
one and one-half percent (li%) per month from the date of
delinquency and costs of collection, including attorney's fees.
Each notice of assessment and lien shall state the amount of such
assessment and such other charges and a description of the lot

which has been assessed. Each notice of assessment and lien | |
shall be signed by Developer or such other person or legal entltﬂ
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to whom Developer has assigned the authority to file notices of
assessments and liens pursuant to a document filed in the office
of the Register of Deeds for Transylvania County. Such lien
shall be prior to all other liens recorded subsequent to the
filing of such notice of assessment and lien. Each owner, by
acceptance of a deed or as a party to any other type of
conveyance, vests in Developer or such other person or legal
entity to whom Developer has assigned the authority to file
notices of assessments and liens pursuant to a document filed in
the office of the Register of Deeds for Transylvania County, the
right and power to bring all actions against him/her/it
personally for the collection of such charges set out in said
notice of assessment and lien as a debt or to foreclose the
aforesaid lien in the same manner as other liens for the
improvement of real property. The lien provided for in this
article shall be in favor of the party filing such lien. The
party filing such lien shall have the power to bid on the lot in
any foreclosure or to acquire, hold, lease, mortgage or convey
the lot. No owner may waive or otherwise exempt
himself/herself/itself from liability for the assessments
provided for herein, including, by way of illustration, but not
limitation, abandonment of the lot owned by him/her/it. No
diminution or abatement of assessment or set-off shall be claimed
or allowed by reason of any alleged damage, inconvenience or
discomfort arising from the completion by Developer of repairs ox
improvements or removal of nuisances pursuant to the provisions
of Article 2 of these covenants or for any maintenance performed
by Developer pursuant to the provisions of Article 9 of these
covenants. All payments shall be applied first to costs and
attorney's fees, then to late charges, then to interest, then to
delinquent assessments. Upon payment of all assessments and
other charges, costs and fees provided for in a particular notice
of assessment and lien, or other satisfaction thereof, the party
filing said lien shall cause to be recorded a further notice
stating satisfaction and the release of the lien thereof.

ARTICLE 32
TERM

With the exception of the option to purchase reserved by
Developer in Article 28 of these covenants which shall terminate
on January 1, 2025, all of the restrictions, conditions,
covenants, charges, easements and agreements contained herein
shall run with the land and be binding on all parties and all
persons claiming under them in perpetuity.

ARTICLE 33
AMENDMENT

These restrictions may be amended at any time and from time
to time by the recordation in the office of the Register of Deedsd
for Transylvania County, North Carolina, of a written amendment
to these restrictions signed by the owners of a majority of the
lots in the Development and by Developer, so long as Developer
owns any lot which is subject to this Declaration or owns any
roads which are either located in the Development or serve as a
primary means of access to the Development from Cold Mountain
Road or U. S. Highway 64. The signatures of such lot owners
shall be properly notarized and any such amendment shall become
effective upon the date of its recordation in the office of the
Register of Deeds for Transylvania County, North Carolina, unless
a later effective date is specified therein.

ARTICLE 34
ENFORCEMENT

Developer and each person to whose benefit these
restrictions inure, including Lake Toxaway Property Owners
Association, Inc., and other lot owners in the Development, may
proceed at law or in equity against any person or other legal
entity violating or attempting to violate any provisions of these
restrictions, either to restrain violation, to recover damages,
or both.
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ARTICLE 35
SEVERABILITY

Invalidation of any one of these restrictions by judgment oz
court order shall not in any way affect any of the other
provisions, which shall remain in full force and effect.

ARTICLE 36
DELEGATION OF USE

Any lot owner may delegate in accordance with the bylaws of
any property owners association to which he may belong by virtue
of owning a lot, and subject to reasonable rules, regulations and
limitations as may be adopted in accordance therewith, his or her
right of enjoyment to any common areas or other facilities which
he is entitled to use by virtue of being a lot owner and/or a
member of any such association or associations, to the members of
his or her family, tenants and social invitees and shall be
deemed to have made a delegation of all such rights to the
occupant of any leased building which may be situated on a lot
which is subject to this declaration.

ARTICLE 37
ASSIGNMENT OF DEVELOPER'S RIGHTS

Developer's rights under these restrictions may be assigned
at any time, in whole or in part, to any other person, persons or
legal entity, including, but not limited to, Lake Toxaway
Property Owners Association, Inc.

ARTICLE 38
USE OF COMMON AREA

No planting or gardening shall be done upon any portion of
any area within the Development which may be designated as common
area in any supplemental declaration placed on record in the
office of the Register of Deeds for Transylvania County by
Developer pursuant to the provisions of Article 1 of this
Declaration or upon any portion of any area within the
Development which may be designated as common area on any of the
recorded plats referred to in Exhibit "A" which is incorporated
by reference in this Declaration except for such as may be
approved by Developer or its designated representatives, nor
shall any fences, hedges, or walls be erected or maintained upon
any common area except in accordance with the initial
construction of the improvements located thereon or as approved
by Developer or its designated representatives. Except for the
right of ingress and egress, the owners of lots may use the
property outside their respective lots only in accordance with
such reasonable regulations as may be adopted by Developer or as
is expressly provided herein. It is expressly acknowledged and
agreed by all parties concerned that this article is for the
mutual benefit of all owners and is necessary for the protection
of all owners.

ARTICLE 39
AIR CONDITIONING UNITS

Except as may be permitted by Developer, no window air
conditioning units may be installed in any house or other
structure which is located on any lot which is subject to these
covenants.

ARTICLE 40
ARTIFICIAL VEGETATION, EXTERIOR SCULPTURE AND SIMILAR ITEMS

No artificial vegetation shall be permitted on any lot.
Exterior sculptures, fountains, flags, and similar items must be
approved in writing by Developer before being placed on any lot.

ARTICLE 41
PLAYGROUND

Any playground or other play areas or equipment furnished by
Developer or erected within the Development shall be used at the

risk of the user, and Developer shall not be held liable tc any
person for any claim, damage, or 1njury occurring thereon or
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related to use thereof.

ARTICLE 42
DRAINAGE
Catch basins and drainage areas are for the purpose of %ﬂéi
natural flow of water only. No obstructions or debris shall be

placed in these areas. No owner or occupant may obstruct or
rechannel the drainage flows after location and installation of
drainage swales, storm sewers, or storm drains. Developer hereby
reserves a perpetual easement across each lot for the purpose of
altering drainage and water flow.

ARTICLE 43
IRRIGATION

No sprinkler or irrigation systems of any type which draw
upon water from creeks, streams, rivers, lakes, ponds, canals, ox
other waterways within the Development shall be installed,
constructed, or operated within the Development unless prior
written approval has been received from Developer.

ARTICLE 44
PROHIBITION OF OIL AND GAS WELLS AND SUBSURFACE MINING

No well for the production of, or from which there may be
produced, o0il, gas or minerals shall be dug or operated upon any
common area or upon any lot not owned by Developer, nor shall any
machinery, appliance or structure ever be placed, operated or
maintained thereon in connection therewith, nor shall there be
any subsurface mining or drilling activity thereon; provided
further that the prohibition against drilling activity shall not .
include any drilling or excavation activity associated with the o
installation of utilities and communication facilities and any %ﬁii
activity associated with soil testing, construction of building
foundations or master drainage control.

ARTICLE 45 :
PROHIBITION OF MOTORCYCLES

No motorcycles other than mopeds (or other motor powered
bicycles) less than or equal to one horsepower shall be permitted
on private roads within the Development. Mopeds with less than
or equal to one horsepower shall be limited to operation only on
the paved roads designed for automobile traffic within the
Development and on trails specifically designated for moped use
by Developer and the use of such mopeds on bicycle trails, naturs
trails and recreation areas is prohibited.

ARTICLE 46
WILLFUL DESTRUCTION OF WILDLIFE

No hunting shall be allowed in the Development except upon
controlled conditions approved by Developer and appropriate
governmental wildlife authorities for the purpose of protecting
property owners, the public and other animals against health
hazzards, disease and other anomalies resulting from species
over-population, significant wildlife predation and outbreaks of
contagious wildlife diseases. Any violation of this provision
with respect to common areas shall constitute both a breach of
these covenants and a trespass against property owned by
Developer. Since the Development is not intended to be
maintained as a wildlife sanctuary, any depletion of wildlife
stock which may result from the process of planned development
shall not be deemed to be a violation of this section.

IN WITNESS WHEREOF, LAKE TOXAWAY CO. has caused this
instrument to be signed in its name by its President and its
corporate seal to be hereto affixed and attested by its
(Assistant) Secretary, all by order of its Board of Directors
duly given, this the 1st day of March, 1989.
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STATE OF NORTH CAROLINA,
COUNTY OF TRANSYLVANIA.

I, (\ir(*/ ﬂ\.fY\er;lJ , a Notary Public of said State
and County, do hereby certify that REGINALD D. HEINITSH, JR.,

personally came before me this day and acknowledged that he is
the President and that <. m{x}y R Mnurer is the
(Assistant) Secretary of LAKE TOXAWAY CO., a corporation
described in and which executed the foregoing instrument, that he
knows the common seal of said corporation, that the seal affixed
to the foregoing instrument is said common seal, and the name of
the corporation was subscribed thereto by its President and that
the said President and (Assistant) Secretary subscribed their
names thereto and the said common seal was affixed, all by order
of the Board of Directors of said corporation, and that the said
instrument is the act and deed of said corporation.

WITNESS my hand and notarial seal, this the [5% day of

Matel~ , 1989. i
Condy en. MMAM

Notflary Pub -
My Commission expires %gé
033fas :
STATE OF NORTH CAROLINA, - u)\vﬁi:_“;
COUNTY OF TRANSYLVANIA. RO
The foregoing certificate(s) of y

Notary(ies)
Public, is/are certified to be correct. This instrument was
presented for registration and recorded in this office in Book
31y, page (33 .

This Q day of TVLQApLJ , 1989, at J3: 30 o'clock

+ it Sasl

Register of Deeds

By:

Deputy Register of Deeds

Laked
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EXHIBIT "A"

Being all of Lots 1 through 24 of Phase II of Toxaway Mountain
Subdivision of a portion of the property of Lake Toxaway Co. as
shown on a plat thereof recorded in Plat File 3, Slides 329-330
Records of Plats for Transylvania County in the office of the
Register of Deeds for Transylvania County, North Carolina.

r
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AMENDMEMNT TCO DECLARATION
OF
RESTRICTIVE COVENANTS RECDRDED IM
BOOE 314, PAGE 633
RECDRDS_DF DEED FOR TRANSYLVANIZ COUNTY

Thiz amendment is made this Eiiﬁ day of August, 1985, by
LAXKE TOXARWAY CO. {(heresinafter referred to as "Developer").

WwWITHNESESEET H:

PHRT WHEREZAS, Developer has recorded on March 2, 1%82, in
Book 314, page 633, Records of Deeds for Transylwvania County,

Worth Carelina, & certain Declaration of Restrictive Covenants;
and

WHERERS, Article 33 of za2id Declaraticn of Restrictive
Covenants provides that said covenants made be amended at any
time and from time to time by the recordation in the office of
the Pegister of Deeds for Transylvania County, MNorth Carclina, of
a4 written amendment to gaid covenants signed by the owners of the
majority of the lots in the Development and by Lake Toxaway Co.
50 long ag Lake Toxaway Co. owns any lot which iz subject to said
Declaraticon or owns any roads which are either lacated in the
Devlopment or serve as a primary means of access to the
Development freom Cold Mountain Road or U. S. Highway. 64; and

WHEREALS, Lake Toxaway Ca. is now the owner of a majority of |
the lots in the Development, being currently the cwner of all of
the lotg in the development, and now wishes t¢ amend said
Declaration of Restrictive Covenants as hereinafter set forth,

HOW, THEREFORE, Developer does hereby amend said Declaration
of Restrictive Covenants as follows:

{1} By striking all of Article 2 as set out therein and

substituting in lieu thereof a new Article 2 which #h&ll read as
follows:

ARTICLE 2 :
ARCHITECTURAL CONTROL

in order to ensure that 'all driveways and all hcuses and
other structures are of apprcprlate size and are of harmonicus
~design, properly located in relationship to neighbeoring
structures and adapted to the terrain of each lot, Developer
retains for itself and any architectural control committee which
Developer wmay appoint, full architectural control in order to
achieve these objectives. Accordingly, no driveway, building,
deck, fence, wall, garage or structure of any kind or any
alterations or additions thereto shall be erected or placed oo
any lot until the complete plans for such improvements, including
the specifically proposed design and location thereof on the lot
and ceolors of buildings and other preopesed improvements, shall
have been submitted in writing to and approved Ly Developer or bj

any architectural control committee which Developer may appoint.
Such approval shall not be unreascnably withheld and shall be
given or denied hy Developer or by such committee in writing
within thirty (30) days after any such plans and other reguired
infermation have been properly submitted to Developer or to such
committesa. Denial of approval of plans, 1ocation, specificationg
and other matters reguiring the approval of Developer or such
committes may be based by Develeopar or such committee upon any
reascnable grourd, including purely aesthetic considerations,

Mo dwelling situated on any lot shall contain less than
1,000 square feet of fully enclosed floor area on the main floor
nor shall any dwelllng contain less than 1,500 =square feet of
fully enclosed iliving area.

2 sketch plan showing the front and rear elevations may be
submitted for preliminary approval before house plaps are
submitiaed. A plet plan showing the pesition on a Lot of the
driveway, house and any other proposed improvements for which
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approval iz Being requested must be presented to and approved in :

writing by Developer or eny architectural sontrel committee whnich:
Developer may appoint before any clearing is done or trees

removed from the lokt. In erder tc ensure that the driveway to bel

constructed -on each lot in the Development will not cause a |

|

I

|

drainage or erosion problem on the lot an which it is being
constriicted or elsewhere in the Develop—~—nt, either prior to,
during or =subsegquent to the completion of the construction
therecf, no construction of any building, deck, fence, wall,
garage or structure of any kind shall be commenced on a lot until|
either (1) 4 completed permanent driveway has been constructed g
therson and approved by Develoner or by any architectural controli
committes which Developer may appolnt, or (2) in the =vent that al
permanent driwveway on such lot has not been fully completed in ;
aceordance with the plans previmusly submitted for approval to '
Develaper or to such architactural control committee, the owner !
of such lot has given Developar or such architectnral comtrol
commit=ee such guarantees (which may include, but not be

limited. to, the posting of a cash performance bhond) as Devaloper |
or such architectural control committes may require in order to
ensure that such driveway will bs conpstructed within a manner and|
within a time period which will be acceptable to Developer or to
such architectural contrsl: committes,

The exterior of ail houses and other structures must be
completed within one {1) year sfter construction has commencsad.
Improvemsents not =5 completed or upon which construction has
ceased for 90 consecutive days or which have heen partially or
totally destroyed and not rebuilt within ocne (1) year, shall be
deemed nuisances. Developer or Lake Toxaway Froperty Owners
Assocliation, Inc. may remove any such nuisances or repalr or
corplete the same at the experse of the owner, the cost of which
slhall be levied as an assessment against the cwner's lot.

(2) By Etriking all of Exhibit "A" as set osut therein and
h3titueting in .ieu thereof a new Exhibit "aA" which shall read
TOLLOVE:

EXHTIBRIT "A"

Being all »f Lets 1 through 24 of Phase IT of Toxaway Mountain
Aubdivision »f a portion of the property of Lake Toxaway Co. as
shown on 4 plat therenf recoorded in Plat File 23, Slides 325-323,
Rorords of Plats for Transvlvania County in the office of the
Prgistes of Needs for Transylrania County, Neorth Carclina.

TH WIINTESS WHEEEIOT, LAWE TOXEWAY CO,. has caused this
indtrument to be signed in its name by its Fresident and its
corpurate seal to ke hereto affiwed and attested by its
frssizrant! Secietziy, 2all by prder of its Board of Dixectors
duly qiven, Lnis the day apd vear first above written.

LARE TOXAWRY CO.

A - ot R
\M—l{"’;}). . '.':'.c'_"f:ﬁ.':': |.--"'.."'_

. PresideE;/ RTEE
ATTES'I‘- e RS
e AL g
SUATE OF NCRTE CAROLINZ, . ' : -,j:f:;;f- H* |
COSNTY 07 TRANSYTLVANTD. : S0t
) I;Ql Y, Mhww L , & Notary Public of said State

an Cuunty & ner by cercify that R ﬂEhD1L5h~ . i
perionally came before me this day and zcknowledged that he 1=
the President and thoi M&;@.Lh B D Sare i=s the

{fagintant) Secratary of LBYE TONAWAY CO., a erpﬂratlan
deseiiied in and which azxscourod the foregeoing inscruwent, that hd
knows the common seal of ~ald coiporetion, that the seal "affixed
tr the forexsirng instromest i5 sald ¢commenr #ead, and the pame of
wie nrpnration was subnopibned Dheveio by its FPresident ana theaiy |

|
|
!
]
Page 2 |
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the said Pre51dent and (Assistant) Secretary subscribed *their
pames thereto and the szid common seal was affixed, all by order !
of the Board of Directors of said corporation, .and that the said |
instrument is the act and deed of said corporation !
WITNESS my hand and notarial seal, this the {5f day of ;
, 19E3.

Hotary Public

Candpon glyndl . |

il My Commission expires ﬁﬁi@&l‘rgﬁ}
i T ]

STATE OF NORTH CAROLINA, COUNTY OF TRANSYLVANIA .
The foregoing certificate ___ of 1

Notar(y) {ies) Public is/are certified to be correct, This instrument was presented for registration and
recorded in this office in Book 33 -, Page

This _ dajruf Qugoak 19_31,atm_1b_u=clnck_ﬂ.m
i
_;:éEdqﬁﬁ;ﬁiégﬁiiﬁd=ékﬁﬁ__—-
By:
Deputy Register of Deeds
!
i
1
|
i
i
|
i LakeS5 i
L Fage = é
i i
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EMUNDMENT TC DECLARATION
oF
RESTRICTIVE COVEMANTS BECORDED IN
BOOK 202, PAGE 33%
RECORDS OF DEED FOR TRANSYLVANIA COUNTY

Thiz amendment iz made this;i{%ﬁ day of Augu=t, 1988, by
LAXE TOXAWAY CO. (hereinafter referred to as "Developer").

WITHNESGSEZET H:

THAT WHERELAS, Developsr has reccorded on January 26, 1%335, in
Book 302, page 339, Records of Deeds for Transylvania County,
Morth Careclina, a certain Declaration of Restrictive Covenants:
and :

WHEFEAS, Article 33 of zaid Declaration of Restrictive
Covenants provides that szid covenants made be amended at any i
time and £rom time to time by the recordation in the office of
the Register of Deeds for Transylvania County, North Carslina, of
a written acendment to said ﬂcvenants signed by the cowaers of the
majorviky of the lots ia the Develeopment; and

WHEREAS, Lake Toxaway Co. is now the owmer of = majority of
the lots in the Development, being currently the owner of all of
those lots described on the page which is attached hereto,
designated as Exhibit "A" and incorporated herain by refersnes,
and now wishes to amend said Declaration of Restrictive Covenants
&% hereinatfter set forth,

NGW ., TEEREFORE, Developer does hereby amend said Deolaration
of Restrictive Covesants by stoiking all of Article 2 4 set oot
therzin 5nd substitucing in lieu +*herecf a new Articie 2 which
shall read as follsws:

RRTICLE 2
ARCETUVECTURAL COMTROL

In ordsy %o ensure that all drivewsvys and all h: uses and
osther strastures are of appropriate size snd a2'e oF Larmosious
daoism, prapeyly located in relationshipy to neighb&:iﬂg
structirss aad adapted fo the terradin of esch lob, Derslooer
reveing for itself and any srehitectural qantrsl ﬁO“N-t*EE whiah
Devaelopor mﬂy appoirt, full architecsural conbrel in ordmr Lo
pehieve thagpe cbhjesiives,  kecordiagly, o dolvewar, paildong,
ancik, bence, wall, garage or sisuciuare of wav kind or any
alterations or additions tharet~ shall & srected or plazad on
any Lot until the complete plans for such lmprovemenis including
the specifically proposed design and locarion thereoi o the lot
and colurs of buildings and other prapcsed improvemenis shall
huve beern submitted in writing to ard aprroved by Devealoper o by
any avchitectural eéontrel commistece which Develeopar nmiy appoint.
SBuckh arzroval ghell not be svaizazonely o lthuel? asgd vhell be
givan ox denied hy DEbelopE; VI by such cwmittes in writing
within hinty (30) Jays atfcer aoy such plies and other reas=ired
informaticr: have Leen properly SuuTlttPF +~ Developer or to such |
cowmittes. Demial of approval of 3 luns, lucation, 5Tec1f1cat1cha
and other matters requiving the apuraval oI Developer or such
comitiline may be based by Davaloper or suech commities upon any
reascnabile ground, includirg purely aesthesic con-idzrations.

Mo dwelling situsies ~v any lot shall eentaidr less than
1,000 sorare fost of £01ly toclosed Tloor arsa o vhe main floor
ner shall Any dwelling conrelin less thanm 1,500 ouioce Iset oOF
tully encidsed iliving srea.

& sketch plsz showine the front and rear elevytions may be |
submitted for prelisminary sppuvsval before houga plins are I
submitted. A piob plan showsing the wosition on a lot of the |
driveway, hovse aud any other ps;ﬁgstﬂ :mprovem¢r+u for walecl |
aggrnval 1w haing requested szl e peesented to asd approved i
writins oy Developer of zny arohiioctural control commities hhlch
Do Opar may appolint before aony olesyine is donus or tress '
reitoved “ror, the low. In order fo gneure that the driveway to fyes

genstravied 2t each lot in the Devaloroment will noh cadze a !
Curinade Gr sgosico probiss. ofn tha Lt: oa which it 18 Toeing J
i
I
[

|
|

' .



'shall alsc apply to all occcupants of any residential lot which is

-let are subject. The lease shall zlze obligate the tenant to

qﬁﬂfff;#ﬁ4x Jiz"?i?4L £,
DECLARATION.

oF .
REESTEICTIVE COVENANTS

* kKA K % k ® & % & & % % :3151 iiiidi

ENOW ALL MEN BY THESE PRESENTS, that LAKE TOXaWwhy 0.
{hereinafter referred to as "Developer"), is the owner and
developer of that certain property (hereinafter refarred to as
"the Development™) which is situate, lying and being in Hogback
Township, Transylvania County, North Careolina, and more
particularly described cn the page which is attached hereto,
designated as Exhibit "2" apd. made a part hereaf by reference.

Developer intends to sell and convey the lots and parcels
situated within the Development and before doing so, desires to
impose upon them mutual and beneficial restrictions, covenants,
equitable servitudes and charges under a general plan or schems
of improvements for the benefit of all of the lots and paercels ig
the Development and the owners and future owners thereof.

ROW, THEREFORE, Developer declares that all of the lats and
parsels in the Development are held and shall be held, conveyad,
and hypothecated or encumbared, leased, rented, used, ocoupied
and improved, "subject to the pravisicns of this Declaration, =11
of which are declared and agreed to be in furtherance of a plan
for the development, improvement and sale of said lots and
parcels znd are established and agreed upon for the purpose of
enhancing and protecting the wvalue, desirability and
attractiveness thereof. The provisions of this Declaration are
intended to create mutual equitable servitudses upcn each of said
lots and parcels in favor of each and all other lets and parcels;
to create reciprocal rights between the respective owners of all
such lots and parcels; to create privity of contract and estate
between the owners of such lots, their heirs, successcors and
assigns; ard shall, as to the owaer of each such lot or parcel,
his heirs, successors or assigns, operate as covenants running
with the land for the benefit of each and all other such lots and

parcels in the Development and their respective owners, present
and future,

ARTICLE 1
L&ND USE AND STRUCTURE TYERE

Bach lot shall be nsed for residential purposes only. Ho
trade or business of any kind may b= conducted on gany lot, Lease
or rental of a dwelling for residential purposes shall not be
considered to be a viclation &f this covenant, however, all
provisions of this Declaration and of any rules and regulations
or use restrictions. promulgated pursuant thereto which govern thd
conduct of owners and which provide for sanctions against owners

subject to this Declaration. .Furthermore, while residences may
be lessed for residential purpaoses only, all leases shall
regquire, without limitatien, that the tenant acknowledge receipt
of a copy of each of the following Gocuments: this Declaration
and all applicable amendments thereto, the bylaws of the property
owners association or associations to which the lot on which the
regidence is constructed is subject, all use restricticns and
rules and regqulations to which such lot and the cocupants of said

comply with the foregoing and shall provide that in the event of
noncompliance, Declarant and/or the Board of Directors of Lake
Toxaway Property Owners Association, Inc., in addition to any
other remedies available te it/them, may evict the tenant on
behalf of the owmer said lot and specifically assess all casts
associated therewith against such owner and. the owner's Eroperty.

No building shall be erected, altsred, placed or permittad
To remain on any lot other than one (1) dstached single-family
dwelling not to exceed threei3) stories in height, a private
garage, a boat house and, with the approval of Leveloper or any
Architectural Control Committee which Developer may appoint,
gquarters for servants, :

Hotwithstanding anything hereinabove set forth te the
contrary, Developer reserves the right to record supplemental
declarations converting one or more lots or porticns of lots
owned by it in the Development intc common area with the use of
any such lot or portion of a lot subsequent to the filing and
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recordation of any such supplemental desclaration in the office o
the Register of Deeds for Transylvaala County to be governad by

the provisions of Article 22 of this Declaration rather than hy

the provisions of Article 1.

ARTICLE 2
ARCHITECTURAL CONTEQL

In order to assure that all hcouses and other structures are
of appropriate size and are of harmonious design, proparly
located in relatienship to neighboring structures and azdapted to
the terrain of each lot, Devaloper retains for itself and any
architectural contrel commities which Developer may appoint, full
architectural contrel in order to achieve these chjectives.
Lecordingly, no buillding, dock,.fence, wall, garage or structure
of any kind or any alterations or additions thereto shall be
erected or placed om any lot until the complete plans for such
improvements ineluding the specifically propesed design and
location therecf on the lot, including colors of buildings and
other proposed improvements, shall have been submitted in writini

to and approved by Peveloper or by any architegtural control
committee which Developer may appoint. Such approval shall not
e unreasonably withheld and shall be given or denisd hy l
Developer or by such committee in writing within thirty {(30) days
after any such plans and other required information have been
properly submitted to Develepar or to such committee. Denial of
approval of plans, location, specifications and aother matters
requiring the approval of Developer or such committees may be
based by Developer or such committee upon any reasonable ground,
including purely aesstheties considerations,

Mo dwalling sitnated on any lot shall centain less than |
1,000 sgquare feet of fully enclosed floor area on the main floor
nor shall any dwelling contain less than 1,500 square feet of

2 sketch plan showing the front and rear elevations may be
submitted for preliminary approval befors house plans are
submitted. & plot plan showing the position eon a lot of the
house and any other proposed improvemants for which approval is
being regquested must be presented to and approved in writing by
Developer or by such architectural contrel committes before any
clearing is done or trees remaved from the lot.

The exterior of all house:s and other structures must be
complated within one (1) year after construction has commenced.
Improvements not so completed or upon which construction has
ceased for 90 consecutive days or which have been partially or
totally destroyed and not rebuilt within ome (1) year, shalil ke
deemed nuisances. Developer may remove any such nuisances or
repair or complete the same at the expense of the owner, the cost

of which shall be lewied as an assessment against the owner's
1ot ' .

LRTICLE 3
ARCHITECTURAL COWTREOL COMMITTEE

Developer raserves. the right to appeint annuaily an
Architectural Ceontrel Committes consisting of thres or more
competent perseons as members to serve until their successors are
appointed. A majority of said committee may alsoc designate a
represantative to act for it. The committee's approval ox
disapproval as required by Articles 2 and 4 of these covenants
shall be in writing. Any approval or disapproval given or deemed
te have heen given pursuant to the provisicns of this
Declaration by said committee when acting within the scope of the
authority herein granted to such committee shall likewise be
deemed pursuant to the prowisions of this Declaratien to have
been given by Developer. In the event that Developer or, 1f
applicable, the committee or its designated representative, failcs
to approve or disagprove any matter properly submitied for
appreval herewnder within thirty (30) days after proper plans and
specifications and any other reguired infermation Have bean
submitted, or in any &vent, if no sult to enjoin any comnstructio
or improvement required to be submitted for approval hersunder
and properly submitted and started after the expiration of said
thirty {30) day peried has been commenced prisr to the completion
thereof, approval shall not be reguired and the provisions of
these cowvenants specifying the macner in which proposed
improvements must be approved shall be deemed to have been fully

Tams 72
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‘house or boat dock wiich has been approved by Develcper or, if

_ 314
complied with. P iiﬁﬁﬂ
BRRTICLE 4
BOILLDING LOCATICH

Ne building shall be located on any lot nearer to the lot
lines or nearer to the strest lines than the minimum building
setback lines shown on any plat which Developer may prepare and
record of lots in the immediate vicinity thereof, In the event
that no minimum building setback line iz shown on a plat, all
bujldings shall he at least:{a) 35 feet from the front lot line;
{B] 25 feet from the rear lot line; and {e) 10 fest from 5ide lot
lines, . .

The limitations contained herein shall not be applicakble to
any lakefrent lot on which there may be constructed znd
maintained at or adjacent to the shoreline of said lok a boat

applicable, the Architectural Control Committee pursuant to the
provisiens of Article 14 of these covenants.

Hotwithstanding anything set out to the contrary in aArticle
2 of these covenants, in the event that Developer ax, if
applicable, the Architectural Contrel Committee &hall determine
that applicaticn of the setbacks coptained herein to a particsulaz
lot would unreascnably limit the use thereof by the owner and
effectively deprive him of an appropriate construction site upon
said lot, Developer ocr, if applicable, the Architectural Control
Committee shall have the authority to grant a variance to the
owner of said lot freom the provisions of thess sethack
restrictions.

ARETICLE &
TEMPORARY STRUCTURES

o structures of a temporary character, ineluding, but not
limited to, any travel trailer, mobile home or trailer, motor
home, camper, camper trailer, tent, bazement, shed, shack,
garage, boat house or other outbuilding shall be used on a lot at
any time as a residence, either temporarily eor permanantly.

With the exception of Developer and any subsidiary
corperation or business owned, and operated by Developer, which
shall have such right at any time when Developer or any such
subsidiary corporation or business owned and cperated by
Developer is engaged in the construction or repair of any
building or any impreovement on any portion of the property which
is subject to this Declaratiom, and the further exception of
those trucks, construstion vehicles, and any commercial wehiclaes
being utilized by any lot owner in comnection with congtruction
or repalr of any improvement on such owner's lot (which has baen
properly approved pursuant to the appropriate articles of this
Declaration) which may be parked in spaces designated by the
appropriate entities established under this Declaration as having
jurisdiction over such constructicn or repairs, during such times
and for such periods of time that may be designated by such
entities, there shall be no outside storzge or parking upon any
lot outside of any garage or boathouse which may be located
thereen or upon any road in the Development which is owned or
maintained by Developer or by Lake Toxaway Proparty Cwners
Aszociation, Inc. or uponr any common area of any commercial
vehicle, truck [other than Pickup trucks owned by such lot
owner) , tractor, travel trailer, mobile home or trailer {(either
with or without wheels), motor home, camper, campexr traller, or
tent nor shall any overnight camping be permitted om any lot.

ARTICLE &
SEWERLAGE DISFOSATL

Ho sewerage system shall be permitied on any Lot unless suc
system is located, construcked and equipped in accord with the
minimum reguirements of the appropriate governmental regulatory
agencies having jurisdiction over the construction and operaticn
of such system. Approval of such system shall be obtained frem
the governmental authority having jurisdiction. TIn the event
that any body politic makes a public sewerage system available g
a2 lot, sewerage disposal thereon shall be by said public sewerage
system.

Fage 3
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) ARTICLE T
CLOTHESLINES, GARBAGE CANS, TANES, WOODPILES, ETC.

. ALl clotheslines, garbage cans, above-ground tanks,
woodpiles, and other similar items shall be located or scresned
g0 a5 to be concealed from view of the other lots, streets and
areas in the Development outside of the lot om which such items
are ldcated or from any other areaz owned by Developer which may
be located ontside of the Develeopment. All rubbish, trash, and
garbage shall be regularly removed from each lot and shall not b
2llowed to accumulate thereon. Furthermore no bedding or
clothlng of any type, nor any towels, clothes or other items of
wearing or c¢leaning apparel, or any mops, brushes, brooms or
other types of cleaning apparatus shall be hung or placed ocutside
of any structure located on any lot in the Develeopment in such a2
manner as to be visikle from any street, or ather lot or area
located in the Development or from any area owned by Developer
whtich may be lecated ocutside of the Developmant,

ARTICLE &
HIISANCES

No noxiens or offensive activity szhall be carxried on upon
any lot, or anything be done therson to cause enmbarrassment,
digscomfort, annovance or nuisance to the neighborhood.

ARTICLE ©
MAINTENANCE OF LOTS

21l lots, whether occupied or unoccupiaed, and any
improvements placed theresn, shall at all times be maintained in
such manner as to prevent their becoming unsightly, unsanitary ox
a2 hazard to health. If not so maintaired, Developer shall have
the right, through its agents, emplovees and contractors to do
so, the cost of which shall bes recovarable from and charged
against the owner of the lot. If any such cost is not paid
within 45 days after a written, itemized reqguest for payment has

hesn submitted to such owner by Developer, the cost may be levied

by Develeper as an assessment against the owner of such lot.
Heither Developer ner any of its agents, emplovees .0r contractors

shail be liakle for any damage which may result from any such
maintenance work performed. :

ARTICLE 10
LIVESTOCE AND POULTRY

No apimals, livestock or poultry of any kind shall ke
raised, bred, or kept on any leot at any time with the excepticon
of a combined total of nct more than twe dogs, cats or other
houngehold pets which may be kept on a let, provided that they ars
not bred or maintained for commercial purposes, and that they are
kept within a fence or restgained by a leash at 211 times.

ABRTICLE IR
LAKE PRIVILEGES

The owner of each lot shall have privileges in and to the
use of Lake Texaway subject, however, to such rules and

regulations regarding the use therecf as may be issued by
Develcoper. ' :

ARTICLE 12
WALTER LEVEL AT LAKE TOEZAWAY

" Devaloper reserves the right at all fimes +to dasignate and
regulate the water lewvel af Lake Toxaway.

ARTICLE 13
BOATE ON LAKE TOXAWAY

Operation of boats on Lake Tozaway will be controlled by
rules and requlaticns from time to time ssztablished by Devealoper.
A noisy hoat will net be tolerated under any circumstances.

I
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ARTICLE 14 X &3y

BROAT HOUSEE AND BOAT DOCRS

Any structure for the purpese of housing and/or docking a
boat must be approved by Developer oz, if applicable, the o
Lrchitectural Contrel Committees as e gesign, location, size and
color and shall not in any event be more than one (1) story in
height or exceed twenty (20) feet in width. Any such structure
shall be constructed perpendicular te the shore lins of Lake
Toxaway and shall not extend beyond the high water line into the
lake. WMo such structure shall be built on any lot unless a
permanent residence has been constriucted thereon or iz under
construction. : '

ARTICLE 15
ETCRAGE OF BORTS AND OTHER WATER CRAFT

A11 boats, floats, rafts and other water craft and/or boat
trailers which may ke located on any lot shall be placed in such
4 manner so as te ot be visible. from .any area cutside of =aid
lot which is located within the Development or from any other
area owned by Developer which may be located sutszside of the
Development.

ARTICLE 16
FROHIBITION OF SKATEBOARDING

¥o skateboarding shall be allowed om any road located in the
Bevelopment which is owned or maintained by Developer or by Lake
Toxaway Property Owners Associaztion, Inc.

ARTICLE 17
MAILBOXES

21) mailboxes and their suppert posts shall conform to the
approvad designis) supplied by Developer.

ALETICLE 1%
TREE REMOVAL

Mo trees shall be trimmed an or removed from any lot or. any
porticn of any cther lands gubject to this Declaraticn which may
be designated as common area, prior to the proper approval of
such trimming or removal by Developer. Such zpproval shall not
be vhreasonably withheld and shall be given ar denied by
Developer in writing within thirty (30) days after written plans
showing such propesed trimming or removal and any other
information regquested by Developer relating to such trimming or
Temoval have been submitted to Develgper. Denial or approval of
such trimming or removing may be basaed Ev Developar upon any
reasonable ground, including purely aesthetice consideraticns, I
the event that Developer, or its designated representative, fail
to approve or diszapprove any matter properly submitted for its
approval hereunder within thixty {(30) days after proper plans an
any other reguested information have been submitted, approwal
shall not be required and the provisions of these eovenants
specifying the manner in which any such propesed trimming or
removzl must be approved shall be deemed to have beeqy fally
copplied with.

ARTICLE 15
SIGHS

With the exceptien of those lots owned by Develeper on which
Developer may in its absclute discretion eract such gigns as it
may deem appreopriate, neo signs shall be allowed om any lot
without the written permission of Lake Toxaway Property Owners
Agsociation, Iac. In no event shall any property idemtification
sign or signs exceeding a combined total of more than threes (3}

sguare feet be erected on any lot without written permissien of
the Developar. -

ARTICLE 20
OUTROOR LIGHTING

All outdeor lighting, including the location, intensity and
duration of such lighting, must he approved by Developer whir

Pags &




television, shall be permitted on any lot without the written
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shall have the right at any time Lo prohibit the nse of any
cutdoer light which unreascmably interferes with the privacy of

any other lot owner and such other lot owner's use and enjoyment
of his lot at any time.

ARTICLE 21
LERTATS AND ANTENNMAS

Mo radieo or television or other aerial, antemna, 4dish,
tower, or other transmitting or receiwinhg structure, or support
therecf, shall be erscted, installed, placed, or maintained on
any lot unless =0 erected,; installed, placed, or maintained

entirely within the enclosed portion of the indiwvidual resideancs
or garage.

ARTICLE 22
POOLE

No pool shall be eracted, constructed or installed on any
Lot without the express written permission of Developer who shali
hawve the absclute right in its gole discretion to deny such ]
permission on any reasonable grounds.

ARTICLE Z23
UTILITY LIMES

Mo overhead utility lines, ineluding lines for cable
approval of Developer.

. ARTICLE 24
ENERGY COMSEEVATICN EQUIPMENT

No solar energy collector panels or attendant hardware or
other energy conservation equipment shall be constructed or

installed on any lot unless it is an integral and harmonicuns part'

of the architectural design of a structures, as determined in the
sole discretion of Developer.

ARTICLE 23
FIEEABME

The use of firearms withirn the Development is= prohibited.
The term "firearms" includes BB guns, pallet guns, and other
firearms of all types, regardless of size, '

ARTICLE 26
SUBDIVISION OF LOTS

He lot shall be subdivided or its boundazy lines changed
except with the prior written approval of Developer. Developer,
however, hereby expressly reserves the right to replat any lot
prior to conveyvance of such lot by Developer. 2Any such divisisn]

boundary line change, or replatting shall not he in wviolation of
the applicablez subdivisicn and zoning regqulations.

ARTICLE 27
EASEMENTE AND RIGHTS GF WAY

with all tyoes of vehiclesz are hereby expressly ressrved by
Peveloper in and over all existing access roads which extend
acress platted lots and an easement and right-of-way are alse
hersby expressly reserved by Develeper over and across a strip o
land fiwve (5) feet in width along each side of the rear line,
side lines, and freont 1line cf each lot for the constriuction and
maintenance of electric light, power and telephone servics lines,
storm water drains, land drains, public and private sewers,
plpelines supplying gas and water, or other public or
guasi-public utility. Developer shall have the right to entex
and permit others to enter upon sald reserved roads and strip.

An easement and right-af-way for travel! of all kinds and ‘

S
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- without utilizing the serxvices of any realter, broker or ather

LRTICLE 28
OPTION TO PURCHASE

In consideration of the agreesment by Developaer to restrict
other lots s¢ld by it in the Development, each 1ot owner agressg
that if he/she/it should desire to sell the lot cwned by that lot
ownel or any interest therein, and receives a bhona fide
satisfactory offer therefor, the lot owner ghall, Ekefore
accepting said offer, submit £o Developer, in writing by
certified mail, return receipt requested, the terms of said
offer, the name{s) and address{es] of the'cfferor{s] and an offer
to convey the lot tc Developer at the same price and terms.
Developer shall have a period of thirty (30) days after recaipt
of said written notice within which to exercise its richt to
accept sald offer and shall have an additional period of not less
than twenty (20) days within which to complete said transaction.
In the event that Developer does not elect to purchase within
said thirty (30) day period, the lot owner making such offer may
sell said lot to the offeror(s) named in sa2id notice. Aceceptance
of said offer by Developer shall be in writing by certified mail,
return receipt requested, to the lot owner making such affer at
the address given in said notice.

ARTICLE 25
ETGHT CGF SALE

If any lot owner should desire to sell the lot ownad by
him/her/it and does not sell it directly himself/herself/itself

salesperson or agent either directly or indirectly, such lot
owner shall, before selling or attempting to sell such lot, be
¢bligated to give Developer the exclusive right of sale thereof
at the prevailing rate of salec commission for =z pericd of one
{1) year from the date of such exclusive listing, and any sale
made by such lot owner in wiclation of this Article 29 of these
covenants shall ke void and of no force and effect.

ARTICLE 30
LAXE TOXAWAY PROPERTY OWHERS ASSCCIATION, INC.

Each owner of a lot situated in the Development other than
Developer shall, upon acquiring ownership of such 1lot, be !
obligated to become a memher of Lake Toxaway Froperty Owners
Assoclation, Inc., and be subject %o such of its rules and
regulations which are not inconsistent with this Declaration of
Festrictive Covenants and all subseguent amendments thersto which
may appear of record in the ocffice of the Register of Deeds for
Trangylvania County.

ARTICLE 31
ASSESSMENTS FOR ROAD MATNTEWNANCE AND OTHER FPURPOSES

Each lot in the Development is served by roads which are
currently owned and maintained by Developer and which conmect tha
Development with Cold Mountain Road and U. S. Highway 64. Each
owner of a lot situated in the Development other than Develcper
shall, upon acgquiring ownership of such lot, be chligated to pay
that lot owner's fair share, as determined by Developer, of the
annual cost of repairing and maintaining the roads in the
Developmant and all other private roads which presently connect
the Development with Cold Mountain Read and T. S. Eighway 64, Iz
the event that a lot owner has not paid any annual road repair
and maintenance assessment leviad by Developer or any other
dsseszsment levied by Developar within 60 days after said
assessment is levied, zaid levy shall constitute a lien against
such owner's lot from the date of the filing of a neotice of
assessment ancé lien in the office pof the Register of Deeds for
Transylvania County. All liens levied pursuant to the provisions
of these covenants shall include the amount of any unpaid
2gsessment, plus any other charges thereon, including a late
charge of $25.00 to cover administrative expenses, interest at
cne and one-half percent (1l3%} per month from the date of
delinguensy and costs of gollectien, including attorney's fees.
Each notice of assessment and lien shall state the amount of such
assessment and such other charges and a description of the lot

which has been assessed. Each notice of assessment and lien .
ghall be signed by Developer or such other person or legal entity

Page 7
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to whom Developer has assigned the awnthority to file notices of
assezgments and liens pursuant to a document filed in the office
of the Register of Deeds for Transylvania County,., Such lien
shkall be prior to all other liens reccrded suhsequent to the
filing of such notice of assessment and lien. Each owner, by
azceptance of a4 deed or as & party to any other typs of _
conveyance, vests in Developer or such other person or legal
entity to whom Developer has assigned the aunthority to file
notices of assessments and liens pursuant to a document filed in;
the office of the Register of Deeds for Transylvania Ceounty, the
right and power to bring all actions against him/her/it
personally for the collection of such charges set out in =aid
notice of assessment and lisn as a debt or to foreclose the
aforesaid lien in the same manner as othar liens for the
improvement of real property. The lien prowvided for in this
article ghall be in favor of the party filing such lien. The
party filing such lien shall have the power to bid con the lot in
any foreclesure or to acguire, hold, leaze, mortgage or convey
the lot., HNe owner may waive or otherwise exempt
himself/herself/itsalf from liagbility for the assessments
provided for herein, ineluding, by way of illustration, but not
limitation, abandonment of the lot owned by him/her/it. NWo
diminuticon or abatement of a2ssessment or set—off shall ke clalmed
or allowed by rezscn of any alleged damage, inconvenisnce or
discomfort arising from the completion by Developer of repairs ot
improwements or removal of miisances pursunant to the provisions
of Article 2 of these covenants or for any maintenance performed
by Developer pursuant to the provisions of Artiele 9 of these
covenants. All payments shall be applied first to costs and
attarney's fees; then to late charges, then to interest, then to
delingquent assessments. Upeon payment of all assessments and
ether charges, cocsts and fees provided for in a particular notice
of assessment and lien, or other satisfaction thereof, the party
filing said liea shall cause to be recorded a further notice
stating satisfactien and the release of the lien therecof,

ARTICLE 32
TEEM

With the exception of the option to purchase rezerved by
Developer in Article 2B of these covenants which shzll terminate
on Japueary 1, 2025, all of the restrictions, conditions,
covenants, charges, sasements and agreemsnts coantained hereln
shall run with the land and be hipding on all parties and all
persons claiming under them in perpetuity.

ARTICLE 33
AMENGMENT

These restrictions may be amended at any time and from time
to time by the recordation in the office of the Register of Deeds
for Transylvania County, North Carolina, of a written amendment
to these restricticnz signed by the owners of a majority of the
lots in the Develcopment and by Developer, so long as Developer
owns any lot which is subject to this Declaration or owns any
roads which are either located in the Development or serve as a
primary means of access to the Development from Cold Mountain
Foad or U. 5. Highway 64. The signatures of such lot owners
ghall be properly notarized and any zuch amendment shall become
effective upon the date of i1ts recordation in the office of the é
Reglister of Deeds for Transylvania County, MNorth Carelina, unles
a later effectiwve date is specified therein.

ARTICLE 34
EWNFORCEMENT

Developer and each person to whose benefit these
restrictions inure, including Lake Toxaway Froperty Owners
Assaciation, Inc., and other lot cwners in the Development, may
procesd at law or in eguity against any person ox other legal
entity wiolating or attempting to wviclate any provisions of these
restrictions, either to restrain vioclatien, to recover damages,
or both. -

Trae B
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'any area within the Development which may he designated as commor
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ARTICLE 35
SEVERAEILITY

Invalidation of any one of these restrictions by judgment or
court order shall net in any way affect any of the &ther
provisions, which shall rxemain in full force and effect.

. ARTICLE 3§
DELEGATION OF BSE

Any lot owner may delegate in accordance with the bylaws of
any property owners associatlon to which he may belong by virtue
of owning a lot, and subject to reasonable rules, regqulations and
limitations as may be adopted in accordance therewitl, his or her
right of erpjoyment to any common areas or other facilities which
he is entitled to use by virtue of being a lot owner and/for a
member of any zuch association or associations, to the members of
his or her family, tenants and soccial invitees and shall he
deemed to have made a delegation of all such rights to the
Gooupant of any leased building which may be sitnated on a lot
which is subject to this declaration.

ARTICLE 37
ASSIGNMENT OF DEVELOFER'S RIGHTS

Developer's rights under these restrictions may be asgigned
at any time, in whole or in part, to any cther person, persans.ox
legal entity, including, but not limited to, Lake Toxaway
Froperty Owners Association, Inc.

ARTICLE 3B
USE OF COMMON AREZ

Mo planting or gardening shall bhe done upen any portion of

drea in any supplemental declaration rlaced on record in the
office af the Begister of Deeds for Transylvania County by
Develaper pursuwant to the provisions of Article 1 of this
Declaration or upon any portion of any area within the-
Development which may be designated as common area on any of the
recorded plats referred to in Exhibit "a" which is incorporated
by reference in this Declaration except for such as may he
approved by Developer or its designated representatives, nor
shall any fences, hadges, or walls be erascted or maintaimed EYetalsl
any <ommell area except in accordance with the initial
construction of the improvements located thereon or as approved
by Developer or its desiqgnated representatives. Except for the
right of ingress and egress, the awners of lots may use the
Property cutside thelr respective lots enly in accordance with
such reasecnable regulations as may be adopted by Developer or as
iz expressly provided herein, It is expresely acknowledged and
agreed by all parties concerned that this article iz for the
mutual benefit of all owners and is necessary for the protecticon
2f all owners.

ARTICLE =8 )
ATIR CONDITIONING UNITS

Except as may be permitted by Developer, no window zir
conditioning units may be installed in any house or other
structure which is located on any lot which is subject to these
ocovenants.

ARTICT.E 40
ARTIFICIAL VEGETATION, EXTERIOR SCULPTURE AND SIMILAR ITEMS

o artificial vegetation shall be permitted on any lot.
Exterior sculptures, fountains, flags, and similar items must be
approved in writing by Developer before heing placed on any leot.

ARTICLE 41
FLEYGROUND

Any playground or cther play areas or eguipment furnished oy
Developer or erected within the Development shall be used at the !

risk of the user, and Develdoper shall not ke held lizkie to any
person for any claim, damage, or injury oeccurring thereon or

Page %
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related to uze thereof.

ARETICLE 42
DEATHLAGE

Catch basins and drainage areas are for the purpose of
natuoral flow of water only. No obstructions or debris =shzll be
pPlaced in these arsas. HNo owner or occupant may obstruct or
rechannael the drainage flows after location and installation of

drainage swales, storm sewers, or sterm drains. Developer herchy

reserves a perpetital easement scross each lot for the purpose of
altering drainage and watexr E£low,

LRETICLE 43
IFRIGATION

No sprinkler or irrigation systems of any type which draw
upon water from creeks, streams, rivers, lakes, ponds, canals, ox
other waterways within the Development shall be1installed,
constructed, or oparated within the Development unless prior
written approval has been recsived from Developer.

ARTICLE 44
PROHIEITICHN OF OIL AND GAS WELLS AND SUBSURFACE MINING

Mo well for the productiom of, or from which there may be
vroduced, ©il, -gas or minerals shall be dug or operated upen any
common area or upen any lot net owned by Developer, nor shall an
machinery, appliance or structure ever be placed, operated or
maintained thereon in comnection therewith, nor shall there be
any subsurface mining or drilling activity therson; provided
further that the prohibition against drilling activity shall not
include any drilling or excavaticon activity associated with the
installation of uwtilities and comwunicatiom facilities and any
zetivity associated -with soil testing, construction of building
foundations or master drainage control.

ARTICLE 45 .
PROHIBITION OF MOTORCYCLES

Ha matorcoyecles other than mopeds {or other motor powered
bhicyeles) less than or equal to one horsepows=r shall be permitted
on privats roads within the Development. Mopeds with less than
or egual to one horsepower s5hall be limited to operation only an
the paved reads designed for automobile traffie within the
Development and on trails specifically dezignated for moped use
by Developer and the use of such mopeds on bicycle trails, naturs
trails and recreation areas is prohibited.

ARTICLE 46
WILLFUL DESTRUCTION OF WILDLIFE

Mo hunting shall be allowed in the Development excepi upon
controlled conditions approved by Developer and appropriate
governmental wildlife autherities for the purpeose of protecting
property owners, the public and other animals against health
hazzards, disease and other anomaliez resulting from species
over-population, significant wildlife predation and outbreaks of
contagious wildlife diseases. BAny viclaticon of this provision
‘with respect to common areas shall copgtitute both a breaeh of
these covenanrts and a trespass against property owned by
Developer. S2ipce the Development is not intended to he
maintained as a wildlife sanctuary, any depletion of wildlife
stock which may result from the process of planned developmant
shall not be deemed to be a violation of this secticn.

IN WITHESS WHEREOF, LAKE TOXAWAY CO. has caused this
ipstrument t¢ be signed in its name by its President and its
corporate seal to be hereto affixed and attested by its
{hzzistentl Secretary, all by order of its Board of Directars
duly giwven, this the 1st day of March, 1%89.

T=~~ 1N
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LoFE TOXAWAY CO.

Secreaetary

STATE OF NORTH CAROLINA,
COUNTY COF TRANSYLVANIA.

I, ('\l Fn(Jf; my e, ” , & Notary Public of said State
and CZounty, do hereby certify that REGINALD D. HEINITSH, JR.,
personally came before me this day and acknowledged that he is
the President and that 4 }grL, 0y (f}hAppr' is the
{Aosistant] Secretary of LERE TOXAWAY C0., & corporaticn
described in and which executed the forecoing instrument, that he
knows the common seal of said corporation, that the seal affixed
to the foregeing instrument iz saidé common sezl, and the name of
the corperation was subscribed thereto by its Pres;dent and that
the said President and (Assistant) Secretary subscribed their
names theretc and the sald common seal was affixed, all by order
of the Board of Directors of said corporation, and that the said
instrument is the act and deed of said corporaticn.

WITHESS my hand and nctarial geal, this the JL  day of

“?FH%FﬁLﬁ , ADES, mmrv
Cande an. MMM‘ L

Nofdary Pub
My Commission expires

Q j/@/@ 3 .

STATE OF MORTH CAROLINE,

e, "-"I. L .
COUNTY OF TRANSYLVANIA. g

The foregoing certificate{s] of C&;ﬂfﬁh 77}‘ﬂﬁw;ngf€

[ Hotarkiies)
Fublic, isfare certified to Le correct. This instrument was

presented for registration and recorded in this office in EBook
] , page {33 .
This _ % day of 7Yh1mpiJ , 1989, at fA:34 o clock

- it o fpast

Register of Deeds

Bar:

Deputy RBegister of Deeds

Lake4d
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EXHIEIT "A"
Being all of Lots 1 through 24 of Phase IT.of Toxaway Mountain ! .
Subdivision of & portion of the property of Lake Tomaway Co. asg P

shown on a plat thereof recerded in Plat File 3, Elides 3235-330,
Records of Plats for Transylvania County in the office of the
Register of Deeds for Transylvaniz County, Norxth Carolina,

Lakel
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STATE OF NORTH CAROLINA SECOND AMENDMENT TO DECLARATION OF
RESTRICTIVE AND PROTECTIVE COVENANTS
COUNTY OF TRANSYLVANIA Recorded in Document Book 11, page 149,
as Modified in Document Book 139, page 189,
{,,“:,” and Amended in Document Book 470, page 644

A

This amendment to the Declaration of Restrictive and Protective Covenants (sometimes
hereinafter referred to as “the Declaration™) recorded in the office of the Register of Deeds for
Transylvania County in Document Book 11, page 149, as modified in Document Book 139, page 189,
and amended in Document Book 470, page 644, is made and entered into by the undersigned property
owners, developer and Lake Toxaway Community Association, Inc.

WITNESSETH:

THAT WHEREAS, Article 31 of the Declaration, as modified and subsequently amended,
provides that the Declaration may be amended at any time and from time by recordation in the office of
the Register of Deeds for Transylvania County, North Carolina, of a written amendment signed (1) by
the owners of a majority of the lots in the 69 acre parcel which is subject to the Declaration, (2) by the
developer of the 69 acre parcel so long as such developer owns any lot which is subject to the Declaration
or owns any roads which are located in the 69 acre parcel, (3) by Lake Toxaway Co. so long as it owns
any roads which serve as a primary means of access to the development from Cold Mountain Road or
U. S. Highway 64, and (4) by Lake Toxaway Community Association, Inc.; and

WHEREAS, Lake Toxaway Co. is no longer an owner of any roads which serve as a primary
means of access to the development from Cold Mountain Road or U. S. Highway 64, said roads having
been conveyed to Lake Toxaway Community Association, Inc.; and

WHEREAS, the undersigned property owners who constitute the owners of a majority of the lots
in the 69 acre parcel which are now subject to the Declaration, the developer of the 69 acre parcel and
Lake Toxaway Community Association, Inc., desire to amend the Declaration in the manner hereinafter

set forth.

NOW, THEREFORE, the undersigned property owners, developer and Lake Toxaway
Community Association, Inc., do hereby amend the Declaration by deleting all of Article 25 thereof and
substituting in lieu thereof a new Article 25 which shall read as follows:
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ARTICLE 25
SUBDIVISION OF LOTS

The 69 acre parcel may be subdivided by the developer thercof into eleven (11)
lots each having a minimum size which shall not be less than 5 acres per lot (none of
which may be further subdivided or its boundary lines changed except with the prior
written approval of the developer of such subdivision and the Architectural Control
Committee). Notwithstanding anything herein to the contrary, the developer of the 69
acre parcel hereby expressly reserves the right to replat any lot prior to conveyance of
such lot by such developer. Any such division, boundary line change, or replatting shall
not be in violation of the applicable subdivision and zoning regulations. Furthermore, the
parties hereto hereby consent to the combination of Lots 8 and 9 as shown on plats
recorded in Plat File 10, Slides 200-201, and Plat File 10, Slide 395, Records of Plats for
Transylvania County, into a single lot which shall be known hereafter as Lot 8 (Revised)
and shall constitute but one of the 11 lots into which the 69 acre parcel may be
subdivided.

IN WITNESS WHEREOF, the owners of Lots 8 and 9 who constitute the owners of a majority
of the lots in the 69 acre parcel which are now subject to the Declaration, the developer of the 69 acre
parcel, and Lake Toxaway Community Association, Inc., have executed this amendment to said
Declaration which shall become effective upon its recordation in the office of the Register of Deeds for

Transylvania County.
OWNERS OF LOT 8:

/@\/
(SEAL)

<—John A. Willis

s Lo WS sen

tl?{th Ann Willis

TRANSYLVANIA COUNTY, NORTH CAROLINA

I certify that the following persons personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: John A. Willis and wife, Judith Ann Willis.

Date, .‘u/a oq %W%&—«

G Suzanné Gore, Notary Public

o: My commission expires: 10-17-2011

2
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DEVELOPER AND OWNER OF LOT 9:

Preserve Partners of North Carolina, LLC

v Jllid A Gt T M.

Robert L. Saunders, III, Manager

ORANGE COUNTY, FLORIDA

I certify that the following person personally appeared before me this day, acknowledging to me
that he voluntarily signed the foregoing document for the purpose stated therein and in the capacity
indicated: Robert L. Saunders, II1.

v Ot 30, 2009 WM

Signature of Notary Public

Jwéf M leher

Notary Public's printed or typed name

JANET HULCHER My commission expires: / / / /6 / 249/, /

= MY COMMISSION # DD 695554

¥ EXPIRES: November 16, 2011
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Lake Toxaway Community Assoeciation, Inc.

By: EQ\%\&\\

Frank O. Hendrick, HI,MPFerident

LT COUNTY, GEORGIA

I certify that the following person personally appeared before me this day, acknowledging to me
that he voluntarily signed the foregoing document for the purpose stated therein and in the capacity

indicated: Frank O. Hendrick, ITL
pate: oy ed D004 3 W

Wity Signature of Notary Public
Q
v,
§ 37 o E?ﬁ, thiyn B Hum'am\
§ 3:‘ f O ., OT;% : Notary Public’s printed or typed name
FANRREE
-, z;-....t..,.-'momnﬁssion expires: W [ ) QDLI
'4"‘ O’BB Co\). ‘.‘\ ¥ ¢
2000gganee®®

f:/suzanne/misc/PreservePartnersCovenantAmendment2009
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